IN THE CIRCUIT COURT OF OUACHITA COUNTY, ARKANSAS
Civil Division

KELVIN WHITE, CYNTHIA WIMBERLY PLAINTIFFS
and NEHEMIAH BAILEY

VS.
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COMPLAINT

MES NOW the Plaintiffs, through undersigned counsel and for their

hereby state ag follows:

Complaint

L. JURISDICTION AND VENUE

1. This Court has Jurisdiction over the subject matter of this action pursuant to

Article 7, Section 11 of the Arkansas Constitution, Arkansas Code Annotated § 16-13-201.
2. Venue is proper in this Court pursuant to Arkansas Code Annotated § 16-60-105.
II. PARTIES
3.

The Plaintiffs, Kelvin White, Cynthia Wimberly and Nehemiah Bailey are
Arkansag residents and have been at all times relevant hereto.

4. Advance America Servicing of Arkansas, Inc. d/b/a Advance America, is a

Corporation whi." ! . G0 1 Arhansas wid [ds a reglsicred @genl vi service wdentitied ag

National Registered Agents, Inc. of AR, 323 Center Street, Suite 1202, Little Rock, Arkansas

72201. Advance America, Cash Advance Centers of Arkansas, Inc. d/b/a Advance America, is a

corporation which does business in Arkansas and has a registered

1§ of service identified as
National Registered Agents, Inc. of AR, 323 Center Street, S.uit'e“'l\'2 » Little Rock, Arkansas
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Cash Advance Centers of Arkansas, Inc.
3. Advance America, Cash Advance Centers, Inc. maintains licenses for 20 or more
offices in Arkansas which make payday loans pursuant to Arkansas Code Annotated § 23-52-
101, et seq (the “Check Cashers Act”). Advance America has a branch office in Ouachita
County‘,:Arkansas. For purposes of this pleading, the Defendants shall be referred to collectively

as “Advance America.”

III. NATURE OF ACTION

6. Generally, Advance America offers cash loans to customers in the ordinary course

of business. Customers receive cash in exchange for personal checks drawn on the customer’s

bank account which are presented to and held by Advance America. These transactions

constitute loans which are subject to the usury limit set forth in Article 19, § 13 of the Arkansas

Constitution.

7. Advance America’s transactions are made pursuant to the Arkansas Check

Cashers Act, Act 1216 of 1999,

comprised of (a) the amount of cash received by the customer, i.e. the principal amount of the

loan, plus (b) a purported “service charge” or “finance charge.” The service charge represents

interest as that term ig used in Article 19, § 13 of the Arkansas Constitution. Advance America

agrees not to cash the customer’s check for a specified period of time which constitutes the term

s place of business at the
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end of the loan term to redeem the loan for the full-face amount of the check. In the alternative,

the customer is given the option of renewing the loan by paying only the interest, or service
charge, on the ori ginal loan and presenting a new check for (a) the original amount of cash

received by the customer, plus (b) an additional service charge for the extended term.

9. Advance America retains the Customer’s personal check until the customer can

pay the face amount of the check in exchange for its return. In other words, the entire amount of
principle and interest on the loan is due in full on the customer’s following payday. Ifthe

customier cannot pay this entire amount, she may pay only the past-due interest and then execute

4 NeW personal check to be held by Advance America.

10.  The transactions described above constitute contracts which bear interest at rates

exceeding the maximum lawful rate set forth in Article 19, § 13 of the Arkansas Constitution,

These transactions constitute loans which bear interest at rates ranging from 150% to 439%.

Il Several Arkansas Circuit Courts have held that payday loans such as the type

described in this case are usurious and void.

12. Several Arkansas Circuit Courts have ruled that the Arkansas Check Cashers Act

is unconstitutional.

13. Advance America settled a class action lawsuit in the Ninth-East Judicial District

for the State of Arkansas in Clark County Circuit Court in 2001. In the settlement in that case,

Phyllis Garrett v. Advance America, Cash Advance Centers of Arkansas, Inc., Clark County

Circuit Court Case No. CIV-99-152, Advance America agreed, inter alia, as follows:

Effective on or before May 15, 2001, to cease conducting Check
Cashing Transactions in Arkansas pursuant to the Arkansas Check

14, The Court-approved settlement in Case No. CIV-99-352,inchided: - - % ocn




Advance America, Cash Advance Centers of Arkansas, Inc. and al]
of its past, present or future officers, directors, shareholders,
employees, agents, representatives, attorneys, insurers, sureties,

predecessors, successors. assigns, parents. and related or affiliated
Persons or entities.

[V.INDIVIDUAL CLAIMS
13. Kelvin White is an unmarried adult who resides in Bearden, Arkansas and works

in East Camden, Arkansas.

16. In 2006, Kelvin White received a cash loan from Advance America at the

Defendant's branch office in Camden, Arkansas. Plaintiff provided a $278.30 personal check,

which Advance America promised to hold until Plaintiff s next payday, in exchange for $250.00

cash. The terms of this loan resulted in an effective annua) percentage rate in the minimum
amount of 295.12% which Advance America charged to the Plaintiff

7. Mr. White has continued making regular interest payments to Advance America

CVery two weeks for several months since his initial loan. A document reflecting the terms of one

of these transactions is attached as Exhibit A

18. Cynthia Wimberly is an unmarried adult who lives in Camden, Arkansas. Ms.
Wimberly is unemployed. Ms. Wimberley’s daughter perished while the daughter was in the
military in 1998, Since that time, Ms. Wimberley has custody over her minor granddaughter.

19.

Ms. Wimberley visited Advance America’s office on Camden, Arkansas in 2006

to inquire about getting a loan. She wag advised by Advance America that she would not qualify

because she had no income.

20. Later in 2006, Advance America agreed to extend a loan to Ms, Wimberly based

on the fact that Ms, Wimberly’s granddaughter was receiving VA checks and social security. -
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21, Ms. Wimberly subsequently received 5 cash loan from Advance America in the

amount of $200.00 in exchange for her persona] check of $223.06. Advance America promised

to hold Plaintiff's check for one month. The terms of this loan resulted in an effective annya]

percentage rate in the minimum amount of 150.30% which Advance America charged to the
Plaintiff,
22, Ms. Wimberly has continued making regular interest payments to Advance

America every month for several months since her initia] loan. A document reflecting the terms

of one of these transactions is attached as Exhibit B.

23, Onor around May 23, 2007, Ms. Wimberly went to Advance America’s branch
office in Camden, Arkansas and asked if she could be allowed to have a payment plan in order to

make smaller payments over time in order to pay off the existing debt reflected by the personal

check being held by Advance America. She was advised by Advance America that this would

not be possible.

24, Nehemiah Bailey is an unmarried adult who resides in Camden, Arkansas.

250 M. Bailey is unemployed. Mr. Bailey’s only source of income is the money he

receives for VA benefits.

26.
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27. M. Bailey has continued making regular interest payments to Advance Americy

€very month for severa] months since his initial loan A document reflecting the terms of one of

these transactions is attached as Exhibit C.

28.  Each of'the Plaintiffs currently have payments allegedly due to Advance America

as a result of their ongoing loan transactions.

29.  Exhibits A, B and C demonstrate that Advance America was, and is, “operating

under the Check-cashers Act, ACA. § 23-52-101, et seq.” and the fees it charged to the

Plaintiffs were “in accordance with” the Act. Advance America’s conduct constitutes a violation
of the Arkansas Constitution, the Arkansas Deceptive Trade Practices Act, Arkansas Code
Annotated § 4-57-101, et Seq. and its settlement agreement in Clark County Case No. CIV-99-

152,

V. USURY

30.  Under Article 19, § 13 of the Arkansas Constitution and Arkansas Code

Annotated § 4-57-101, et seq. each Plaintiff is entitled to twice the amount of interest paid to the

Defendants, plus attorneys fees and costs.

3. Under the Arkansas Constitution and Arkansas Code Annotated § 4-57-108(a),

the Plaintiffs shall be entitled to judgment for their attorneys fees and costs,

VI.  VIOLATION OF ARKANSAS DECEPTIVE TRADE PRACTICES ACT
32.

The Defendants violated One or more provisions of the Arkansas Deceptive Trade
Practices Act ("‘DTPA”), Arkansas Code Annotated §4-88-101, e¢ seq. by engaging in conduct
which was deceptive, oppressive and unconscionable.

33.  Advance America, Cash Advance Centers, Inc. is a controlling or supervising -

Person over the other Defendants in thig case as defined in the BTPA. Asa contro!,hgg and ... .
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Supervising person, Advance America is liable for the damages caused by the Defendants.

34 The Arkansas Supreme Court has held that charging interest rates in excess of

100% per annum is unconscionable as a matter of [aw.

35, The Plaintiffs are entitled to judgment pursuant to the DTPA for their actyg]

damages plus judgment for their reasonable attorneys fees and costs incurred herein.

VII. REQUEST FOR DECLARATORY JUDGMENT

36.  This Count is 3 request for Declaratory J udgment pursuant to Arkansas Code

Annotated § 16-111-101, ¢ seq.

37. In 1999, payday lenders lobbied for a law to legitimize payday loans. That year,

the General Assembly passed the Check Casher's Act which stated. amon g other things, that the

fees charged by payday lenders “shall not be deemed interest.” This Act was codified at

Arkansas Code Ann. § 23-52-101.

38. The language about interest used in the Check Casher’s Act is almost identical

to the language that was used in Act 203 of 1951 (“the “Arkansas Installment Loan Law.”) That

same language was ruled unconstitutional in Strickler v. State Auto Finance Company, 220 Ark.

565,249 S.W.3d 307 (1952), and Winston v. Personal Finance Co. of Pine Bluff, Inc., 220 Ark.

580,249 S W.2d 315 (1952), because it violated Article 19, Sect. 13 of the Arkansas
Constitﬁtion. In Strickler, the Arkansas Supreme Court held that legislation that was designed to
define interest for purposes of the usury provisions of the Arkansas Constitution constituted “a
Patent attempt by the legislature to usurp a judicial function.” 220 Ark. At 577 (emphasis

added).

39. After the passage of the Check-Casher’s Act, several Arkansas Circuit Cou:§s )

and inferior courts ruled that the Act Was unconstitutional.
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0. On March 22, 2001, the Arkansas Supreme Court considered the legality of

portions of the Check Casher’s Act when it reviewed the appeal of a summary judgment from

Washington County Circuir Court. In

Luebbers v. Money Store, 344 Ark. 232,234,40 S.W.34

745 (2001), the Arkansas Supreme Court held that “section 23-52-104(b) is an invalid attempt

to evade the usury provisions of the Arkansas Constitution and, further, that such an

attempt violates the constitutional mandate requiring separation of powers set forth in

Article 4 of the Arkansas Constitution.”(emphasis added).

41, The Court in Luebbers (like the Courts in Winston and Strickler). held that the

S

Legislature was without power to define whether a particular transaction was or was not a “loan”

or whether a fee Wwas or was not “interest ”

42. The Plaintiffs are Arkansas consumers who have been injured by the usurious

practices purportedly authorized by the Check Cashers Act.
43. Payday |

Oan transactions also violate numerous Arkansas statutes including, but

not limited to, Arkansas Code Annotated § 4-57-102 (interest for loans "not to exceed the

applicable rate prescribed by Arkansas Constitution™), 4-57-104 (payment of interest in contracts

shall not exceed “the applicable rate set forth in Arkansas Constitution, Article 19, Section 13, on

money due or to become due”), 4-57-105 (usurious interest prohibited), 4-57-106 (any usurious
contract is void), 4-57-107 (usurious contracts and related instruments unenforceable), and 4-57-
108 (victims of usurious consumer loans or credit sales are entitled to judgment for reasonable

attorneys fees per the Arkansas Constitution).

44.  Advance America is bound by a previous court order to refrain from engaging in

Payday loans pursuant to the Arkansas Check Cashers Act. However, Exhibits A, B andC - ,

reflect that Advance America has exacted unlawful interest from the Plaintiffs through

T




transactions conducted Pursuant to the Act.

45.  The Plaintiffs have suffered damages as a result of the transactions with Advance

America which Advance America claims are authorized by the Check Cashing Act. Advance

America’s practice of purporting to use an Act of the General Assembly in order to evade the
State Constitution has caused actual injury to the Plaintiffs.

46. The Plaintiffs seek an Order striking down any or all portions of Act 1216 of 1999

which violate the Arkansas Constitution.

.47, The Plaintiffs are serving a copy of this Complaint on the Attorney Genera] as
required by Ark. Code Ann. §16-111-106.

48. A Declaratory Judgment is proper in this case in order to determine the rights and

obligations of the parties and to determine the validity and constitutionality of the

aforementioned legislation.

VII. DEMAND FOR A JURY TRIAL

49, Plaintiffs demand g trig] by jury on all issues so triable. Plaintiffs also

acknowledge the existence of g pending, putative class action styled Brenda McGinnis,

indz’viduallz and o/b/o a class of similarly situated persons v. Advance America, et al., Clark

County Circuit Court Case No. CV-2007-32. Although that case has not been certified as a class

action, the Plaintiffs hereby opt out of that proceeding in order to pursue the individual claims set

forth herein.

IX. PRAYER FOR RELIEF
SR IUR RELIEF




they may be entitled.

RESPECTFULLY SUBMITTED,

KELVIN WHITE, CYNTHIA WIMBERLY
and NEHEMIAH BAILEY

Individually, and o/b/, a class of Similarly
Situated persons

Chris Averitt

ORR, SCHOLTENS, WILLHITE, &
AVERITT, PLC

P.O. Box 1267

Jonesboro, AR 72403

(870) 972-1500

and

Todd Tumner (#92266)

Dan Turner (#97179)

ARNOLD, TURNER & TURNER, P.A,
501 Crittenden Street

P.O. Box 480

Arkadelphia, AR 71923

PH.  (870) 246-9844

FAX  (870) 246-984

L2z [
(TODD TURNER
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| Customer Number: 1174442

Greement "Customer A.greement-‘)' the words "Cusiomer, ‘maker of the check - "YU an TR
Us® and ‘cur mean Advance America Servicing of Arkarsas, Inc. dmyg Advarce ATEica, Cash Advance. :
ashers Act A2 A § 23-52-101 o Seq. (the*Act and reQulated by o Arcarsg R IR

g
tata . -
, Suita dan qos FET Clon £
“Hen Azsroies 323 --Uisiana Street, Suits 435 Like - .

1013 Deferred Presentmeny Opticn A
#hS has sigred it The HCITS ‘we',
casner operating 1ncer the Check-

SCATT Yoy Tay oreza

d*your meg

[3Y)
wy

e TG Semeanes, (301, 3
YU hereby deliver 1o US at the above addregs . 0. 0575 in the amourt of $27 30, dated 05/03/2007 (the *Checke) | conside
YOuUr nayment cf 328 30 ard delivery of the Checkte L5 we gree o accept gry Purchass .- .- persena Check dz:2d o tha gar - 4

oo A amcun MCRey equal ¢ s fa0e amewnt of the gn

-2 o

CHIESS any foe charged, and io grant you the
el (Prasentment Dae’; in accerdance with A.C A § 23-52-104, YOU agree that you wil Pay o us the followin amo
(2 3047 deferred Presentment option fee; (c) $0.00 new cusicmer account sa up fee as acpiicatle; ang (d) $5.00
acement of an cotion ) icentification card as agpiicagie The amount charged for the deferrad Presentment opticn fea Expressed as 5 Percentag:
ThLE tass s E31% accerdance with ACA § 23-52-104, YCU and wa agree that the amount charged Parz.riarig reascnable tq defray o
C0S's incurred in the check~cashir‘.g business, including, without fimitaticn: (1) investiga:ing the checking account and copying réquired decume,
SSCURNG your chack and customer records; (3) maintain;

Ng records as required by Arkansas law; (4) Maintaining required capita) and liquidity: .
the deferred-deposit transaction. The totg| amount cf all feeg charged hereunder for the deferrag Presentment ¢
Sure below,

NDING DISCLOSURES

Amount Financed Total of Payments
The amount of credit The amoynt you will haya
erovided to yay ar on your i

aid after yoy have made
Lenaif. |

SLUntinosn ¢n G3/17:20C7 o
52783 check casring fee

ra
[

2l

FEDERAL TRUTH-IN-LE

all payments as scheduled.
: . e 782830~ $230.00 $278.30

I Fayment Schedule: One payment in the amount of $ 278.30 due on Thursday (day of week), May (menth) 17 (day). 2007 (year).

Prepayment If you pay off garly, you may be entitled to 3 refund of part of the finance

’ Ses the terms Lelow and on the other side of this Customer Agreement for any additional informa
refurds and enalties.

BT atan At W DA o
ernleanUn -l

charge.
ticn aboyt nengayment, Cefast a

end crepaymer:
\
ienal charge, fes or cenalty. We wil ranaa and rafund the &
tany time grior 1o the cicse of tusiness on the business day fmmediare:y fclowing the date of i3 Cusicmer Agreemen
Srecay to ys tha Amount Finarced in cash in A saltisfastion Shycur ctligations under this Customer Agreement. Thereafter, if yOu prepay in part or in f;
“TEDAE arg relund oniy the deferreq Presentment fee on 4 Prorata basis; all other fees heraunder will not be rabated orrefundzae
Defaut, Returned Chack Fes, Court Costs, and Alicrmey's Fea, Yeu will be in cefault under this Customer Agreement if You do ne
/U OWE US Urder this Customer A reément or you cayse your Check not to be honored on or after the Presentment Date. If th
your bank or other financial ins

titution due to insufficignt funds, closed account, or g step-payment order, we shall have the right to all civil remedies al!

0y law to ceilect the check angd shall be entitled to recover a returned check fee of $25.00 as authorized by applicable Arkansas law, court costs
‘éasonable attorney's fee paid to an aftorney who is et our salaried employee. Neither we ner g

Ny other person on oyr behalf wil institute or initiate
criminal Rrosecution against you.

Right to Repurchase ang Methed of Payment, Pursuant to A.C.A. § 23-52-106(a), you have the right to repurchase the Check from us befor:
Presentment Date, upon Payment to us of the full face amount of the Check_ However, we grant yo

u the option to fépurchase the Check until noon or
Presentment Date. Upon receipt of such Payment, we will negotiate or transfer the Check to you. If you choose not to ri
is payment for your obligations

epurchase the Check, then the C
under this Customer Agreement. Therefore, on the Presentment Date, we will deposit or present the Check. L
Soverning Law and Assignment, This Customer Agreement will be governed by the laws of the State of Arkansas, except the arbitration provision wi
govemed by the Federa Arbitration Act g ) C.§ AA™). W

S.C. §§ 1-16 "FAA", & May assign or transfer this Customer Agreement or ary cfaurdchis hereunder.
Certification of Legitimate and Open Aceount. Pursyant 1o ACA. § 23.52.10, by Signing below, you certify that the o . upan which the chec
drawn is ‘€gilimate and CEL a0 4l wa Furchased the Check for the Purpose of deferred presentment option based upon our receiving such wri
certification from you.

CoeeTaanged Ama Pad drecty 1o seu 3250.0¢ .
Prapayment, You ma

Y brepay in full or in part at any timg ang yeu will not incur an addit
charge we have eamed if 4 i

tpay us any ar
e Check is retumed to us

greement containsg 3 binding Waiver of Jury Trial and Arbitration Provision. You acknoi"f’lle
that we issyed 3 copy of this Customer Agreement to you. Yoy acknowledge that we paid the proceeds of the transaction to You, in cash. By signing
pustomt_ar Agreement, you acknowledge that it was filled in

fore you did so and that You have received a Speied copy of it. You agree that
information you provigeq 1o US prior o entering into this Custome, You also warrant that you are nota debtor under any peoceedin
ankmuptey and have no intentio ti ankrupicy Code. You g




ADDITIONAL TERMS AND COND)
RB._ATiON PROVISION. Argra:

1

TIONS OF THIS ' TOMER AGReEMENT
NAIVER OF JURY TRIAL AND A

‘ : M 1S 3 process ~ yrinn ersens wir 3 JISpute. 12, ware LI rights to fle g
. _ SO R DR A 23018 Ner Jspules; ang (b agree, rsiead submit their disputes to a neutral thirg person -
C7adecision, Zacn Pay 1 e dispute has an opoeriurity to present S0me eviderce to the arbitrater Pra.arhitraticn discovery May be limiteq Arb
~T0C28CINGS 20 opgrg S €55 formal thar SCur nas. Thg arbitrator wil issue a final ang binding decision resolving the dispyte, Whi ‘

43 3 count Judgment. A count rarely overtyms an arbitrator's decision, Nothing centained in thig ‘Waiver of sury Trial and Atbitration p o
"2 “Arkiation Prausicr™ shall pra, ' & auinerity of the Akansas State Board of Collection Agencies from fully Exercising
"2medies as set foph in Act 1216 of 1999 nor preclude vou from 3 aradi s e Agt
ACKNOWLEDGE AND AGREE AS FOLLOW

Ny admiristrasia - medies zustazis o - Lrds we Act, THEREFORE‘
S: '
TCrTUTTCses of s Abitraticn o) ‘CIspLtes 3oz JeEN e - £330 T2aning and inClude, withoyt limita:
=85 23S O indiractly o he signing of this Arbitration Provision, the valigj
icn Pr 12 M o attempt to set aside this Arbitratic
or relating directly or incirect

o ! : Ity and scq
n Provision; (b) all federal or state law claims, disputes or Controvers; pe ¢
7 1o this Customer Agreement (including the Arbitraticn Provisicn), the infe
“usiomer Agreement, inciug;
[P

€N G imit ik

2 : TIOUISICR, the worzs agn
3. Zlaims, cisgutes o CCnirovarsies arising from or s
Nrhibral; »] Tl .
~reialion Provision ang any clai

T v ool

185, arisinc
rmatien you gave s before flering jnt
rg ire Applicaticr. andjer ary ~ag agreement or agreements tetween you and us, {c) all Counterclaims, o in
S0any claimst (4 g CIrTer law Slaims tased Loor o 3L tert, fraud, or ke irteniicral tors: (2} a! '
“odaral cerstittion, staiye of regulation; () alf claims asa (

Us: (g} ail claims asserted ¢y yoy Individuaii
Tembers, parant Cemeany or affiiatag entiti

all claims tased upen 3 violation of gny .
against you, including claims for meone
SGuitable ¢r injunctive ralias (r)

v damages to collect any sum

vy of our emgloyses, agents, directors, cvfﬂcers.. sharghoIqers. Geverners, manz

es (Rerginafsr Coilectively referrsd 1o 35 ‘reia'ad third partie ). inclucing cIaIms.rcr money damages a
) all claimg assated cp ysur hahal t.oarcthar SECT. o, saims asseriad by you as 3 privae aicrney General.

F2presentative and memeer of a class of persens, orin any other representative capacity, against ys ardior ra'zts

‘Representative Claims™); and'~; {7 all claims arising from or rafatirg iractly ¢ neirsctly b tha Tscless

serscral information ahc s 2l

2. Yoy acknowledge ang agree that by entering into this Aritration Proyisior:

(a)  YOU ARE WAIVING YOUR RIGH

IGHT TO HAVE A TRIAL BY JURY TO res
PARTIES..

rigs (hereinafter referreq
nird parties of any nen-g

Y
~ad Ul

@
D

OLVE ANY nISoriTe 41 FCEN AGAINST US OR RELATED T

COURT, OTHER THAN A SMALL CLAIMS TRIBUNAL, RESOLVE ANY DISPUTE ALLE
LATED THIRD PARTIES; ang
Y SERVE AS A REPRESENTATIVE, AS A PRIVATE ATTORNEY GENERAL, OR IN ANY QT
R TO PARTICIPATE AS A MEMBER oF A CLASS OF CLAIMANTS, IN ANY LAWSUIT F.
AGAINST Us AND/OR RELATED THIRD PARTIES. o

cept ided in Paragrach § beiow, al disputes inclucing any Reprasentative Claims against ys anc/or related thirg parties shall be resolve
SiIrcing arbitration Ny Cr ar individua) basis with yoy. THEREFORE, THE ARBITRATOR SHALL NOT CONDUCT CLASS ARBITRATION; THA'
THE ARBITRATOR SHALL NOT ALLOW YOU TO SERVE AS A REPRESENTATIVE, AS A PRIVATE ATTORNEY GENERAL, OR IN ANY OT;
REPRESENTATIVE CAPACITY FOR OTHERS IN THE ARBITRATION. .
7. Any party o a disgute, including related third parties, may send the o ce by cerified mail return
arbitrate and setting forth the Subj

receipt requested of their inte
ectof the dispute aleng with the relief réquested, even if a lawsuyit has been filed. RegardIess‘o.f who deman;!s_'arbnltra
£2u shall haye tha™ thar Af tha Al i, artitrztien 0MGanizations 'n avmrnizis. s BRI R PSR “ap A

737879  hn sy I ERT

ther party written notic
~ 2alant

] NG alna s s s
arsitrater who is ar aticrmey. ralireg judge, cr ar
2r5iater’s rufes, The garty racaivin

- s D o e

Ll ‘I-c;'3-474-2371; nup. SNNBTS-iCrum.com, rowever, the parties may agree to select 3

bitrater registered and in geod standing with an arbitraticn asscciaticn ard arbitrate pursuant to <

g notice cf arbitraticn willl respond in writing by certified maj) retur receipt requested within twenty {20) days. If

Cemand arhitration U mustinform s on FoUr demand 1ftha arsitration orgarization Junas selaciad o WhEINET you Cesire 1o select a local aroitralc

rslated third partias A Wz demang arsitration, you mus; netify us within twenty (20) days in writing by certified maii return receipt requested of your deci
S S&'ect ar arbitration Crganization or Your desire fo selact 5 local arbitratcr ¢ VoL iE TINY U3 RN 03 Raus e e e

Si5arizaicr. Ths Sa7iss fe such dispute will pe g0verned by the rules and pracedures of such arditraticn organ

the axient those rulss argd precedures do not contradict the exprass terms of this Cust

on the arbitrator below. You May cbtain a copy of the rules ang proced

Regardless of who dema '

ng the arbitration crganization listed abgye
nds arbitration, we will advance your portion of the expen
hearing and arbitrator's fees (“Arbitrat

S€s associated with the arbitration, including ine filing, administra
itration, each party shall bear his or her own attorneys’ fees and expenses, suc
Miness and expert 4itnass fees. The arbitrator sha apely applicabie s applicable Statutes of limitation, and s
noner claims of privilege racognized at law. The arhitrat n 30 miles from such cou
or in the county in which t ' this Customer Agreement occurred,
may decide, with or without a hearing any motion that is Substantially similar to
judgment, n conducting the arbitrat i i
statute or applicable law, the arbitr
renders a decision or an award in

the timely request of any Party, the arbit

R T
HT AT S TRV kY]

S oaan N TR SN ; i
ization applicable to consumer dispute
omer Agreement ¢r the Arbitration Provisicn, including the limita*

iard -

PN AN awart mg ts AL 37, ceurt ha.
o. Al parties, inciuding related third Parties, sn i

ims tricunal for disputes within the scope of st
. judicated within the jurisdiction of a small claims tribunal, shall be resolved by binding arbitrati
7n)_lr appeal of g judgment from a small claims tribunal shall be resolved by binding arbitration.
. Th itration ision i

interstate commerce and shall be governed by the FAA, L )
is binding upon and benefits yoy, your resgpective heirs, successors and assigns. The Arbitration PI‘OVISIon is binding ﬁgg';nh:

benefits us, our successors and assigns, and relateq IhirJ parties. The Arbitration Provision continues in full force and aven if your obliga
been prepaid because you exercised the right to rescind the Customer Agreement, paid, or discharged through bankry
ent, expiration, or perform between

ptcy. The Arbitration Prdvif
ance of any transaction you and us and continues in mcﬁ'fome and effect unless

Survives any termination, amendm
and we otherwise agree in writing.
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. | Customer Number- 1126802
“'esentment Ogtion Agreemer: OCisnmer A;reement'), the wergs “customer,® ‘maker of the cneck,” "you" angd "Your* m,
"0 has sigrad The words "we', s and ‘cur” mean Advance Amer;

i an the -
Ca Servicing of Arkansas, Inc. db/a Advarce America, Cash A
S Act, ACA § 23-52-101 o 5

Vance,
8q. (the Act) and regulateq by the Arkansas State Board of Ollection :c
{ 8earg"). You ma Ccriact the Boarq as feilcws s EREILEY Callaction Agercizs 323 --uiSiana Street, Suite 480, Little Rock, AR 72201 Divi
~"2Ck-Cashin Cem 5015371, '
" hanty g O 5371 b

SIS iy ay TR gt resiaal creck e 1378 in the 5eop: 0f $223.06, dated 021012067 (-re ‘Crecky. | consider:
/°Ur payment of 52308 30 N AR ¥S.we agrze o accept and prenasa JELT personal check datag on e date it was virilien, 1o ¢
3200.00 in cash Which is an amguny Ofmens, 51 3 10 g face amount ¢f tha Check less any fee charged and i 373N yCu e eptien 1o fepurche
Check uriil pecn Sn GG z007 (Presznimen: Data"). In aceerdance with A.C.A. § 23-52-104, yoy agree that you will Pay to us the follow

32231 check cashing fea (c) 30.75 deferrad Frasentment cpticn fee, (c) $2.00 new customer account set up fee as apclicatle; ang (d) $5.00 -
reslacement of an Crlicnal iCentificaticn card as applicaple. The amcunt Charged fr the Jeferrad Preseniment cplicn fee 8xXpressed as
annuai oasis is 150.30%. In accordarce with A ¢ Ag 23-52-104, yeu and wa 3Gres thal Jie amount charged hersunder ig feasonagie §

reIn tha iSik-Cashing usiness, including, without limitation: (1 8

SSIUNNG Yo7 hasg and lisomer fecords; (3 maintairing
Sllssalg c‘ccumenzmg, and closing the deferred-deposit
€xpressed in the finance charge disclcsyra belcw

2285 ingurad

ir‘ve;";zﬁ'_: tha checking account and CCpying Tequired documen
fecerds as required S; Atkansas law: (4) Maintaining féquired capital ang fiquicity:
transaction. The total amount of all fees charged hereunder for the deferred Presentmen: or

FEDERAL TRUTH-IN-LE;\::?:‘«‘G DISCLOSURES
' ; ANI){UAL e TR CFINANCE ~ % Amount Financed Total of Payments
PERCENTAGE RATE *+ - "CHARGE Co . The amount of cradit Th‘e amount you will haye
The cost of your credit +The éudi%?arﬁéﬁht the re Provided to you or o your Paid after you have mage
asa yéarly';gté: _ o ; Ui : behaif. all payments;zsscheduled.
! . : s e d oo Gplic )
, 150.30% d T e ——
' Payment Schedule: Ore raymentin the amount 0f $ 223.06 du on Thursday {day of week), March (menth) 1 (cay), 2¢07 (vear).
Frecayment: iF you pay off early, yoy may te entitled 1 3 refund of part of ihe finance Sharge. '
See the terms telow and on the other side of this Customer Agreemen for any additicnal information atout nerpayment, defayl: and prepavment
refunds angd penalties,

ltamizaticn of Amcunt Financas Amcurt paid e

TiiRagment. cgy May £iscay in il or in Partat any time an you will not incyr an acditional charge, fee or penalty. Wa vitll re2ate and refund the ﬂr.
charge we have €amed if at any time prior to the closa of business on the business day Immediately following the dale Ci this C:st:mgr A.greemem
E72pay to us the Amoynt Firanced in cask i Al sarstansy of yeur cliigations urder this Cusiomer Agrsement. Thereatter, if you prepay in partorin fi
“Wlirstats gnad R defarrag Presentment fee on g Pro rata basis; all other fees hereunder will not be rebateq or refundsd
Oefault, Returnad Check Fee, Court Costs, ang Attorney's Fae. You wifl be in Celauit under this Customer Agreement if you do not £ay us any ar
YOU Swe us under thig Customer Agraement or YOU Cause your Chack not to be honored on o after the Presentment Date. If ;hg Check IS retumed to u§
73Ur bank or cther financial institution dye to insufficient funds, closed account, or a stop-payment crder, we shall have the right to aif civil remedies ail.
by law to coflect the check ang shall be en

titled to recoye, d rsiumed check feo of $25.00 as autherized by applicable Arkansas law, court costs
reascnable aticrnay's feg paid to an attorn

Y Who is not oyr salared employee. Neither We nor any other Person on our behalf wil institute or initiate
crimina) Prosecution againgt you.
Right to Repurchase and Method of Payment. Pursuant ¢

R - NS

i3 REEAIVEY

JuUs.cC + Y& May assign or transfer this Customer Agreement or any of our rights h('areunder‘h ‘
Certification of Legitimate ang Open Account. Pursuant to A.C.A § 23-52-108, by signing below, You certify that the accoynt upon which mihc;;
drawn is legitimate “ang oren, and that wa Furchased the Check for the purpose of deferred presentment option based upon our receiving su '
Certification from you,

. g 3 f it. You agree that
Customer Agreement, You acknowledge that jt Was filled in before You did so and that you have received a Completed copy o n
information you provided to us prior to entering into his Customer Agréement is accurate. You also warrant that you “\9030236:%0' "’!d;';da"da‘,’m"-’g? emdai[_
bankruptcy ang have no intention to fila petition for rejjef under any chapter of the United krup ' have read, 1 doy d, and agree
account on which your Check is drawn is a legitimate, open, and active account, Yoy further MW "Wai

all of the terms on both sides of this Customer Agresment, Including the provision on the m%dmm
of Jury Trial and Arbitration Provision.* » -

Advance America Servicing of Arkansas, inc. d/b/a
Amerfca, Cash Advance
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. : LTI e 3 TLSCTen N imala T + JCU" and youps Mean the
L= Ta3sgnsr - IS ety : “Terca Seruicing of A%ansas, 'nc.. db/a Advance America, Cash Advance
sasier o SER R I ' S€G. (the'Acr) ang reGulated by the Arkansag State Boary of Coyy ficn
Boart") vy, May sentzer fCr Agzniag 21 --- 3372 Slreer, 3.z 420 Lo ‘
272c<Casn s IRRRLETEN (200 fer i
7y ns Lo ousarth 4CCv2 addrass - - ~37SCnal check ng. 2062 in the ameunt of 3390.37, dateq 02/0112007 (the 'CheCk'} i otas e
yeur Payment cf 340 37 ard delivary of the Check ¢ L5 wa aGree {c accepy anc curshasa o Ferseral check dated o T2 2% 1t yng written, 1
313030 q Cash which s zp ameunt cfmcney SlLz T the faca aMCLAt of the Chack 231 g, ‘ea arged ars o - '
‘.A'"‘ec«k‘ Uit neen on g3¢e 2507 ("Brag 3

b
*odaccerdance with ACA§ 23-52-104,
fe53niment oplicn fee; (c) $0CC rew

< 9f3 sty g SEiCn to fepyre.
will pay 1o ys the folrowing amc
SUSICmer account set yp fee 35 acpiicatle; ang (4) $5.0:
kricatle. The amoynt Charged fcr the “sferrad presenimen: ceien fes exprassag o5 2 percenta

elo defray cp\.

yoU agree that you
ning fes

{
2atamant s 27 Coticral g
annua! basis is 120.35% in
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accerdance win 4 §22-32.104 yCU and ws agrag s the amcunt charsed nereunder is reascnat)
IS St “ret<-cashing business. rciiding withoyt limitaticn: 113 riestigatng i, CRSCErg accoun: g aan
ENIaNRg receras as 2Gurel ¢

se:,:,.‘.g ST Shack ang CUSEME raogras 13, Mz
cricessing dcc;men;i:ig‘ and closing the deferred-dep
8«ressed in the finance Crarge disclosyre below

| RTINS raquinsg cecume
o Gu22 00 Arcarsag jay (4, Mamtaxmng feGuired capity and liquidity;
0sit transaclion. The total ameunt of alf feag charged hersundar for the Ceferred Presentment

FEDERAL TRUTH-IN~LEND1NG 282

Amount Financad
Tha amount of cradit
RProvidad 1o joucren oy

v’

Total of Payments
The amount YOU will haye

- HERPENT PUN Mnada

Q2naif,

5 3 cayments s Scheduled
, 35% . £l BN : A $330.00 $390.37
." =3,ment Stheduls Ore payment in the ameun: ¢f3390.37 due on Thtrrsﬁz (cay of week) March (menthy
i Prepayment ifycuy pay off early, YGU may be entitjeq fca

refund of part of the finance Charge.
e of this Customer Agreement for any additicna| infermaticn atout noncayment, defay:

See the terms beiow and on the other sid

tand Crepayment

A

73%n o STt ae ey STIltna T Pee delll,
BRI N s 37 Rrray in ull or in part at any time and you will Netincyr an acqiticnal charge, fes of Fenaily. We wil rabgre ard refund the ¢
tharge we have eamed if gt any time prior to the closa of Busiress on the bus.
£regay lo us the Arcung Financed in cash in fyi
e

3 337 immadiataly .Fc!!cwfng he date a7 g Cusicmer Acrseme
I'safisfacrion of your obligations 1:rga- s Tlsizmer Agreement, Thereafter jf
ate and refung 2nly tha defarred Fresenimen fea Shagrorala basis; all Other fees Persunder will ne
efaylt, Returneq Check Fes Court Costs, ang A“"'Hey’s Faa, Vou oo :

v
'

=
-

O

JeUcrepay in partorin -
tbe rebatad or r2fnded

...... Tel s B2 n gain uncer this Custcma- Agradment if you c
JEUCWE S urder (his Customer Agreement or YOU Cause your Check not to be honerag on or after the Presentment Date. If the Check is returnec{ ou
JOUT DAk ¢r oihgy financial institution due (O insufician: Unds, closed aceeunt, or Sice-payment order, we shall have the right to alf cjyil remedies a
by law 1o Cllect the chagk and shall he entitled to fSCCver a returned check fes of 32850 25 authorizad i i

233inatia alliney's fea paid tc an alterney whe g N2tour salaried émployee. Neither we nor any other per
criminal Prosecution against you.

Right to Repurchass and Method of Payment, Pursuant to ACA. § 23-52~106(d), you have th
Prasentment Datz, upen Payment to us of the full fa

Presentment Date. Upen receipt of such Payment, we wij Negotiate or tran
is payment for your obligations under thi

overning Law ang Assignment, T+ Cusiems: ~STEEMEAT Wil e governed oy the Jayg of the State of Arkansas, except th
govemed by the Federal Arbitration Act g US.C.§§1-15 ("FAA"). Wi j
Certification of Legitimate ang Open Account, Pursuant to ACA. § 23-52-106 Y
drawn is legitimate ang ocer, and tha' ywa Purchased the Check for the Purpose of deferred Presentment option bageq upo
certification from ycu,

ol

C nct pay us any ¢

- By sign
i tha
ou did s0 and that You have received a Completed copy of it, Yoy agree
into this Customer Agreyement is accurate, Yoy aisg Wamant that you ara not a debtor under any proceed;
bankruptcy and have no intention to fils pefition for lief United States Code.

rollef under any chapter ofﬂ;e nkr e Kunw"kn& ool st the
account on which your Check i3 drawn i a legitimate, open, and active account. You further N xhoon g entitfed *W-
all of the terms on b 8ides of this Customer Agreament, including the Provision on the other sitl o Custoingr it
of Jury Trial and Arbitration Provl;lon." :

. 'v of Arkansas, inc. dtya
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